GONTRACT TO PURCHASE

. This CONTRACT TO PURCHASE s enfored Into this () day of, /18 20 by
and belwasn Niagara Orléans Reglonal Land tmprovement Corpordtion, a New

York not-for-profit corporation having aii office for the transacfion of business at 6811
inducon Corporate Dr., Sanborn, NY 14132 (“Seller”) and 1 o, Jeh e Cofen tq
of (“Buyar") : Chrostma pffeo

In consfderation of the mutual covenants and promises hereinafter set
forth, Buyer and Seller mulually covenant and agree as follows:

1 PROPERTY. Buyer agress to buy and the Seller agrees to sell that certaln
propetty stuated In the_l 1| Niadorz <N . Colnty of Niagara, State of
New York commonly known as___~ Lo AP and belng all of current tax
mep parcol 290 Ju¢ - |0C~013- 00y - p7 B together with al Impravements thersan
and fixtures and articles of personal property now attdched or appurtenant to the
property and ownad by Seller, together with all easements and ﬁghisafmay, If any,
henefitling or appurtenant thereto, and all right, title and Intorast of Seller In and to any
lend lying In the bed of any highway, streef, road or avenue, opened or praposed, In
front of or abutfing or adjoining sald real praperly (all of the foregoing raal property,
easoments, rights-of-way, and right, title and interest are reforred to hereln together as
the ("Property”).

2 PURCHASEPRICE, Tha Purchase Prica for the Property shall he $;@§W
paysble as follows:

a)  Deposit $. /00  shallbe deposlted with Sefler and held In esorow
untll this Contract Is accepted and exocuted by Sellar, at which tims it shall become part
of the purchase price and held in accordance with the terms and condiffons of thig
Contraot. In the event Seiler shall not accept and exscute this Contract, the deposit
shall be refurned to Buyer.

b)  PiCash Batance. $_H,REY _In cash or other good funds atClosing,

¢ CiFinancing, § of the purchase prics shall be obtalned by
Buyer, at Buyer's cost and expense, obtalning a motigage loan Upon such terms and

conditions as are acosptable to Buyer, Buyer shall make good falth appllcation for this
financing within 3 days of the acoaptance of this Contract by Sellet, Buyer shall provids

Seller with evidence of written approval of this financing, or reasonahly satisfauféry proof
of financlal abllity to close, within days of the accaptance of this Confract by Seller
or Seller may vancel this Contract at Seller's option by written notice as providad for




herain. If, fallowing a good faith application by Buyer, this financing cannat ba obtalned,
as evidenoed hy a denlal letter from & lender which regulaily makes morigage loans in
the tounty where the Propeily Is losatad, this Contract may be terminated by sither patly
and the deposl shell be returned fo Buyer.

5. INSPECTIONS AND TESTS In accordance with Saction 7, this Is an as-is purchase
and the Seller makes no representation that Sefler will make any repalts or improvements
unless previously agread to by the Seller to the Buyer In wrlfing, Buyer, at Buyer's sole
cost and expenss, may enter on the Property and make or cause to be made any
Inspections, tests or other desired evaluatlon of the Property ("Tests"), gublect to the
following:

a)  Buyershall give Seller at least 2 busihess day's written notlce prior to
initiating any such Tests; and '

b)  No Tests shall be Initiated or conducied without the Seller épprowng the
type, method, date and time of any Tests; and

¢) Al such Tests shall be completed within 10 days of the acceptancs of this
Contraoct by Seller,

Buyer agrees that any damage caused by Buyer, Its agents or employees In the course
of such entry shall be promptly repalred by Buyer at no cosf whataver to Seller. Buyer
shall indemnify and hold Seller harmless against any and all losses, expanses, tlaims oy
damages (Including reasonable attorney's foes) caused by or resulling from Buyer's enfry:
upon the Property, Inoluding, without Jimitation, claims for personal Injury and damage to
the Propetty.

In the event the results of such Tests are unsatisfactory to Buyer, then Buyer may, at
Buyer's sole optlon, deem this Contract null and void and the Deposlt shall be raturned to
Buyer, Buyer shafl have 15 days from the date of aceeptance of this Contract by Sellar
to deliver wiltten notics, together with a copy of each such Test, to Seller of Buyer's
elactlon to so dasm this Contract null and vold, In the event Buyer shall not deliver sugh
wiitten notlce, then Buyer shall be deemed to have waived any and all tights Buyer may
have pursuant fo this paragraph,

4, ABSTRACTS, TAX SEARCHES AND SURVEY. SellerIs not responsible for and
shall not dellver to Buyer ah absfraot of title, real property tax search or survey for the
Properly. Any. abstract of fitle, firoperty tax search, survey er othar due diligence rolafed
to the Properly shall be obtalned by and at the sole cost and exponse of the Buyer,

5. TITLE AND DEED, Buyar acknowledges (hat Seller obtéined tifle to the Property
followlng a niunlclpal tax foreclosure prosesding and, as suoh, Ssller makes no
reprasantations or warranties as to fitle to the Property other than Seller has not tone or
suffered anything whereby the Property has beem encumbered in any way whatevar.
Buyer shall have a period of 20 days from the date of acceptanoe of this Contraot by
Sellar to examine and acsapt or reject titte to the Praperty and deliver wrltten nofice o




Selier of Buyer's intention to reject title and deem this Gontract null and vold. In the event
Buyer shall not deliver such written notice, then such fallure’ shall be deemed an
acceptante of fltlo. If Buyer finds valid objection to Seller's fitle whish makes it
unmarketable, Seller shall have a reasonable period of time after notification of the same
to cure the defedt, If Seller Is able to otre the defect, this Gontract shall renialn In effeot,
In the event the Seller Is unable to cure the defect; the Buyer may caricel thie Contract,

Buyer shall pay for tiie Insutance requirad by its lendar, If any,

At Closing, Seller shall ftansfer fitle to the Froperty to the Buyer by a Bargain and Sale
Daed with a covenant agalnst grantor's acts and containing a reversion olause to
NORLIC should purchaser fall on its obligations and responelbllities of this confravt,

6. IMPROVEMENT OF PROPERTY. Buyer has agreed fo imptave, develop and
use the Property as specified in a aertaln Prcy»erty Purchase Application submitted
by the Buyer fo the Sellor dated -1/ 9 attached herelo and made g part
hereof as Exhibit A (the "Application”), Seller's obligations under this Contraot are
subject fo Buyer executing and delivering & Development Enforcement Note and
Mortgage In the amount of ih a form acoeptable to Seller, In its sole butreasonable
discretion, to ensure Buyar fulfils its development and use commitments to the Seller
pursuant to the Application within of Closing,

7 AS I8. The Buyer acknowledges and agreas that the Buyer Is purchasing the
Property, any petsonal properly and any and all Improvements, bulldings, fixtures and
fittings belonglng to or used In the operatlon of the Property and owned by Seller, ASIS,
WITH NO WARRANTIES OR REPRESENTATIONS WHATSOEVER, WHETHER
SUCH ARE EXPRESS OR OTHERWISE: IMPLIED OR OTHERWISE; AS TO THE
CONDITION, SUITABILITY OF USE, MERCHANTABILITY, OR FITNESS FOR A
PARTICULAR PURPOSE OF THE PROPERTY OR ANY PORTION OF SUCH, OR
OTHERWIBE. The terms of this provision shall survive Closing,

8  NEW YORKPROPERTY CONDITION DISGLOSURE AGT. Saloris exemptfrom
the New York Property Condition Disclosure Act {the "Act"),

9. AGRICULTURAL DISTRICT NOTICE. The Property Liis/f Is not located within
an Agricuifural Distriot. Notice pursuant to New York State Agriculture and Markals |.aw
Seoction 310

It is the polloy of this state and this communlty to conserve, protect and encourage the
development and Improvement of agricultural land for the production of foud, and other
produots, and also for Its natural and acologloal value. This disclosure notles Is to infarm
prosphctive resldents that the property they are about to acqulre lies partlally or - wholly




within an agrlculiural district and that farming activities ocour within the distriet, Such
fariming aotivitles may Include, but not he imited to, activities that cause nolsa, dust and
odors. Prospectlve resldents are also Informed that the location of property within an
agricultural distilet may impact the abllity to access water andfor sewer setvices for such
property under certain olrcumstances. Prospsotivé purchasers are urged o contact the
New York State Dapartment of Agricuilture and Markets to obfalin addifional Information
or clarification regarding thelr rights and obligations under arllols 26-AA of the Agrioulture
and Markets Law.

10, UTILITY SERVICE S8URCHARGE DISGLOSURE. If a resldentlal dwelling Is the
subject of this Contract, Seller and Buyer agree that Seller cannct warrant and tepresent
to Buyer that the Property doas have ulllity service available to It, and is not subject to an
electrical and/or gas utility surchatge. The terme of this provislon shall survive Closing,

1% LEAD BASED PAINT CONTINGENGY. if a resldentlal dwelling Is the subject of
this Contract and the resldential dwelling was constructed prior to 1978, Buyer and Seller
must complete, slgn and attach a Lead Based Paint Confingency Addendum and
Disclosure Form,

2. CLOSING, The Closing shall be hold st the office of the Nlagara County Clerk or
af the office of the waftorney for Seller, or as otherwlse agreed, on or
hefore

- The Seller may, at any time after the Gonlract Closing date, notify
the Buyer that time (s of the essence, which notloe shall set a spedific time for Closng on
A Businass Day that Is on or after the 7th Busihoss Day following recelpt of the natles by
the Buyer or the Buyer’s attorney.

13 ADJUSTMENTS, Prepald or unpaid oharges for real property taxes and other
assessments lovied and assessed against the Property, Including water usage charges,
rents, fuel olf and special distrist lovies, shall be apportioned as of the date of Closlng,
with Seller belng responsible for the apporfonad costs attrbutable 1o the time perlod prior
to Closing, and Buyer belng responsibls for the apportioned costs aflributable to the tfime
perlod subsequent to Closing, Under ne olroumstances shall Seller be responsible for
the payment of any missing meter charges, “turn on” ar reconnection charges imposed
by a utllity company or faunicipality In establishing or reestablishing water or any other
ulliity ‘services to the Property. Buyer acknowledyes that Seller Is an exempt entity and
pays no real property tax (other than speclal assessmatits and speulal ad valoren levies)
and, Inaceordance with Sectlon 520 of the New Yotk Real Properly Tax Law, the Property
may become immediately subjeot to real property tax upon Closing. :

4. INSPEGTION PRIOR T CLOSING, Buyer shall have the right of reasonable
inspection of the Property Immediately prior to Glosing in order to verlfy that the conditlon
of the Property Is in substantially the same condition as it was In as of the date of this

Contract, absent ordinary wear and tear.

15 POSSESSION, Solo and exclusive possession of the Property shall be dellverad
by Seller to Buyer at Closing. :




16.  RECORDING EXPENSES, Buyer shall pey at Closing all costs for recording the
deed and any related transfer dooumants Inoludihg the Real Property Transfer Report
(RP-6217) and the Transfer Tax Retumn (TP-564), Buyer shall also pay any New York

State transfer tax which may be due upon & sale of the Praperty.

17, ASSIGNMENT/TRANSFER Buyer may assigh or transfer Its Interest In this
Conlract to a business entity whally owned by Buyer. Otherwlse, thls Gontraot may not
be assigned or fransferred by Buyer without Seller's wrilten consent, Buyer shall remain
fully llable to Seller for the parformence of this Contraot, regardioss of any such
asslgnment/transfer and this clause shall survive the closing of this contract to purchase
&and be Included In the reversionary clause under paragraph 5 hereof,

18, RISBKOF LOSS. The rlsk of loss or damage to the Property by fire or other causes
untll Closlng shall remaln with Seller,

19.  BROKER, Ssller and Buyer represent that nelther has dealt with ahy broker in
connection with thls Contract other than___ Seller ghall be
responsible for the payment of any real estate commission which may be due In
acerdance with a separate agreement with such broker, No reaftor or broker
commission shall be due and owing by Seller unt] Closing and passing of title by dellvary
of & desd by Seller to Buyer. This provision shall control regardiess of the statemants set
forth In any Disclosure/Authorization Addendum exaecutad In connection with this

Contraot. |
20.  DEFAULT. In the event Buyer defaults In its obligations under this Contract and
- falls to close and pay the Purchass Prics, then the Deposit, togetherwith aoorued Interest
thereon, if any, shall be retained by the Ssller and applied against Boller's damages for
such default and Seller shall retaln and be able to pursue all other equitable and lagal
remedies |t may have as the resull of Buyer's default hereunder. In the évent Seller
defaults In its abligations under this Gontract and falls to olose and deliver the Deed,
Buyer may, at its option and as Is sole and oxolusive remsdy, pursue elihar of the
following remedies: (a) sue Saller for spacific performancs; or (b) terminate this Contract
and obtaln a return of the Deposit.

21.  MISCELLANEOUS,

a) This Contract shall be Interpreted and enforsed i}a accordanoce with the
laws of the State of New York.

b)  Seotlon heding are inserted for the conveniense of the parties and may
not be used as & means of Interpreting this Contract.

o) This Contraot shall be blnding'upon and inure to the henefit of the parlies

hereto, their respeclive legal representatives, helrs, exetutors, admintstrators,
" successors and assigns.




d) Al noflces under this Contract shal) bé in wiiting and shall be served by
personal servie, or by cértified o reglstored mall, return rocelpt requested, Notlces hy
mall shall be addressed to each patty at the address set forth In this Confract, Any party
may natlfy the other parlles of a differént acidress to which notices shall be sent,

,©)  There are and were no verbal or wiltten rapresentations, agreemants, or
promises pertalning to the subjact matter of this Contrégt not Incorporated In wiling in
this Contraot, \

f) The walver by any parly hereof of any breach of any provislon of ihis
Contraot shall not operate or be construad as a waiver of any subsequent breach

9)  Theacceptanco of the Deed by Buyer shall be desmed to be the full

performance and discharge of every agresment and obligation on the patt of Seller ta be
performed purstiant to the provislons of this Contract.

h) If any action, sult, arbltration or other procéading Is Instituted to remedy,

prevent or obtaln rellef from & default In the performance by Seller or Buyer of its
obligations under this Confract, the prevalling party shall be entliied to recover all of such
party's aftotneys' fees ncurred In each and every such aotion, sulf, arbitration or other
proceeding, Including any and all appeals therefrom. As used In this paragraph,
attorneys’ fees shall be deemed to Include the full and actual costs of any legal servioes
aotually performed In connection with the matters lnvolved caloutated on the basis of the
usuial fee charged by the attorney petforming such services and shall not be limited to
mean "reasvnable altomeys' foes” as defined In any statule or rule of sourt,

IN WITNESS WHEREOF, the Seller and Buyer huve executed thls Contract as of the
date first above written.

Niagara Orleans Reglonal Land Buyar:
Improvement Corporation
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